NAPAIAMEHTAPHA ACAMBJIESl HA CbBETA HA EBPOMNA
PE3OJIFOLINA 1096 (1996)

Mepku 3a pa3pylLuaBaHe HacNeACTBOTO Ha 6MBLUMTE KOMYHUCTUYECKHU
TOTaJINTapHNU CUCTEMMU

1. HacneactBoTo Ha GMBLUMTE KOMYHUCTUYECKM TOTANIMTAapPHM CUCTEMM HE € NIEeCHO 3a
MaHunynuMpaHe. Ha  WMHCTUTYUMOHaNHO HMBO TOBa HAacCNeACTBO  BK/IHOYBA
(NpekaneHa)ueHTpanu3auusi, MuaMTapmMsaumMss Ha rpakAaHCKUMTE  MHCTUTYLMM,
610poKpaLMsi, MOHOMOM3aLUMSl U CBPbX PerynupaHe; Ha HMBO O6LECTBO TO AOCTUra
OT KONEKTMBM3BM W KOHC(OPMU3BM A0 CNAAMNO MOAYMHEHWE WU APYrM MOAENN Ha
TOTAIMTapHO MMUCNEHE. YCTaHOBSIBAHETO OTHOBO Ha rpaXxaaHcka, nvbepanHa
Abp)aBa MoA BbPXOBEHCTBOTO Ha 3aKOHA BbpXy Tasu OCHOBa € TPyAHO — 3aToBa
CTapuTe CTPYKTYpM W MOAENM Ha MUCNeHe TpsibBa Aa ObaaT paspylleHu u
NMpeBb3MOrHaTH.

2. Uennute Ha TO3M npexoAeH nepuopd Ca SCHW: Aa Ce Cb3AadaTt MaypannCTUYHU
JIEMOKPALIMN OCHOBAHM Ha BbPXOBEHCTBOTO Ha 3aKOHAa W YBAa)XXEHWE Ha rMpaBaTa Ha
yoBeKka M pasHoobpasue. MNpuHUMNUMTE Ha cybcuamapHocTTa, cBoboaata Ha wu3bop,
paBHM Bb3MOXHOCTW, MKOHOMMYECKWU MIypann3bM M MPO3pPa4yHOCT Ha Mpoueca Ha
B3EMaHe Ha peLleHus, BCUYKM Te MMaT pons B To3u npouec. Pa3pgeneHneTto Ha
Bnactute, csobogata Ha CpeacTBata 3a MacoBa WHGOpMauus, 3aliMTata Ha
YyacTHaTa COOGCTBEHOCT W pPasBUTMETO Ha TPaXKAAHCKOTO OOLWECTBO Ca HSAKOM OT
cpeacteaTa, KOMTO 6Mxa MOrnM Aa ce M3MNon3BaT 3a MOCTUraHe Ha Te3n LUenwu,
KaKBUTO cpeacTsa ca n JeLeHTpanu3auusTa, AEMUTUTapU3aUNATa,
JIEMOHOMNOMM3aUMATa U NPeMaxBaHETO Ha BOpoKpauusiTa.

3. OnacHocTUTe OT NpoBan Ha MpoLeca Ha Npexos ca MHOrobponHu. B Hal-nobpus
Cflyyal, LlWe BfacTBa ONMrapxusi BMECTO AEMOKpauusi, KOpynuusi BMECTO
BbPXOBEHCTBOTO Ha 3akOHa WM OpraHu3MpaHaTa MPeCcTbMHOCT BMECTO MpaBaTa Ha
yoBeKka. B Hal-nowmsa cnyyai, pe3yntaTbT MOXe Aa 6bAe “HeXHa pecTaBpaumns” Ha
TOTANMTapHUS PEXUM, ako HE W HACWICTBEHO CBafistHe OT BMacT Ha MagaTa
AEMOKpauusi. B To3M Hail-now cnyyan, HOBUSIT HEAEMOKPATUYEH PEXUM Ha eHa Mno-
ronsiMa CTpaHa MOXe Ja NpeAcTaBfsBa M MeXAyHapOoAHa OMacHOCT 3a CBOMTE Mo-
cnabu cbcean. KnoybT KbM MUPHO CbBMECTHO CbLLECTBYBAHE W YCMeLleH NpoLec Ha
npexoq € B HaMMpPaHETO Ha TbHKOTO paBHOBECME B OCUIYPSIBAHETO Ha
CrnpaBeanvBocT, 6€3 Aa ce TbpC OTMbLLEHME.

4. CnepoBaTeNlHO eAHa AEMOKpaTU4YHA Abp)KaBa OCHOBaHAa Ha BbPXOBEHCTBOTO Ha
3aKOHa, KOraTo paspyllaBa HacneacTBOTO Ha  OMBLIMTE  KOMYHUCTUYECKM
TOTaNMTapHM cuctemn, TpsibBa Aa npwunara npoueaypHUTE CpeacTBa Ha Takasa
AbpXaBa. TS HE MOXe [a npunara HUKaKBW APYrv CPpeacTBa, Thil KAaTo ToraBa TS
HAMa [a ce pa3nunyaBa OT TOTa/IMTapHUSl PEXUM, KOWTO TpsibBa Aa 6bae paspyLLeH.
[leMokpaTMyHaTa AbpXkaBa OCHOBaHa Ha BbPXOBEHCTBOTO Ha 3akoHa pa3nofiara C
AOCTaTbYHO CpeacTBa, 3a [fAa rapaHTMpa 3ad0BOMSIBAHETO Ha Kay3aTa Ha
CrNpaBeasIMBOCTTa M Haka3BaHE Ha BUHOBHUTE — TS HE MOXE M He TpsibBa, obaye aa
obcny)Ba XenaHMEeTO 3a OTMblUEHME BMECTO CrpaBedsIMBOCTTa. BMecto ToBa TS
TpsibBa Aa yBakaBa MpaBaTa Ha Y0BEKa M OCHOBHMTE CBOGOAM, KAaTO MpPaBOTO Ha
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crpaBeAMB MPOLEC M NPaBoTO Aa 6bAell M3cnywaH v T9 TpsbBa Aa rv npunara
JOpN KbM OHE3M XOpa, KOWUTO, KOrato ca 6unM Ha BnacT, caMMTe Te He ca Iw
npunaranu. [bp)kaBaTa OCHOBaHa Ha BbpPXOBEHCTBOTO Ha 3aKOHa MOXKE CblUO Taka
[a Ce 3alUMTU Cpelly Bb3paXKAaHETO Ha KOMYHUCTMYECKaTa TOTanuTapHa 3ansaxa,
Tbi KaTO TS pasrnoriara ¢ AOCTaTbYyHO CPEACTBA, KOUTO HEe NMpOTMBOpeYaT Ha npaBaTa
Ha YOBEKA M Ha BbPXOBEHCTBOTO Ha 3aKOHA M Ca OCHOBAHM Ha M3MON3BAHETO Ha
HaKa3aTe/IHO CbAOMNPOU3BOACTBO M AAMUHUCTPATUBHU MEPKMW.

5. AcambnesTa npernopbyBa Ha CTPaHUTE-UYNEHKM [a paspyluaT HacneacTBOTO Ha
6GVBLLUMTE KOMYHUCTMYECKN TOTA/IMTapHU PEXMMM KaTO MPECTPYKTYpUpAT CTapuTe
NMPaBHN U MHCTUTYLMOHANHM CUCTEMM, MPOLIEC, KOWTO TpsibBa Aa ce OCHOBaBa Ha
MPUHLMNUTE Ha:

i. AeMMnnuTapm3aumns, 3a Aa ce rapaHTMpa npemMaxBaHeTo Ha MUIKTapu3auuaTa Ha no
npuHUnn rpa>xaaHCKM UHCTUTYUMKU, KaTO CbLECTBYBAHETO Ha BOEHU3UMPaHa
3aTBOPHNYECKA aAMUHUCTPaUna Unu BOWCKM Ha MUHUCTEPCTBOTO Ha BbLTPELWIHUTE
paGOTVI, KOETO € TUNMN4YHO 3a KOMYHUCTUYECKUTE TOTAJIMTAPHUN CUCTEMU;

ii. peueHTpanu3auus, 0ocobeHO Ha MeCTHO W PperMoHanHO HUMBO W BbTpe B
AbPXaBHUTE NHCTUTYLUK;

iii. AeMoHoMnonM3aumMsa v npuBaTM3auMs, KOUTO Ca OT UEHTpasHO 3HadeHune 3a
N3rpakAaHeTO Ha HAKAKbLbB TWM Ma3apHa MKOHOMMKA M NAYPanUCTUYHO obLecTBo;

iv. MpeMaxBaHe Ha 6opokpaumaTa, KoeTo 6u cneaBano Aa HaManmu KOMYHUCTUYECKO-
TOTA/IMTAPHOTO CBPbX PerynnupaHe M fAa MNpexBbpavM Bnactta oT 6iopokpatute
0bpaTHO Ha rpa)aaHuTe.

6. To3n npouec TpsibBa pAa BKkIOYBA TpaHCHOpMauMsi Ha MaHTanIMTETa
(TpaHchopMaums Ha cbpuaTa M YMOBETE), UMSATO NaBHa uen TpsbBa aa 6vae
€IMMUHUPAHETO Ha CTpaxa OT NnoemMaHe Ha OTFOBOPHOCT M Aa eNMMMHMPA CbLUO TakKa
HeYBa)XEHMETO KbM pPa3fINYMETO, EKCTPEMHMS HAUMOHANM3bM, HETbPNMMOCTTA,
pacu3Ma U kceHodobusiTa, KOUTO Ca 4acT OT HaCNeACTBOTO Ha CTapuUTE PEXUMM.
Bcnukun Te Tpsibea Aa 6baaT 3aMeHeHn OT AEMOKPATUYHM LEHHOCTN KaTo TbpPNMMOCT,
YBaXXEHMEe KbM pasnnumeTo, cybcnmamapHOCT W OTrOBOPHOCT 3a CO6CTBEHUTE
AENCTBUS.

7. Acambnesita CblIO Taka NPenopbyYBa KPUMUHANHUTE [EWCTBUS W3BLPLUEHU OT
MU Npes3 BpeMe Ha KOMYHUCTUYECKO-TOTANIMTApHUA peXnM Aa 6baaTt npecneaBaHu
M HaKa3aHW Mo CTaHAAPTHUSI HakasaTeNeH KoAeKC. AKO HAKa3aTENHUSIT KOAeKC
npeaBwXkaa CTaTyT Ha OrpaHUYEHUst 32 HAKOM MPECTbIeHUsl, To Moxe Aa 6bae
paslUMpeH, Tbil KaToO TOBa € CaMo MpouUedypeH BbMPOC, @ He CblIECTBEH TAKbB.
MpueMaHeToO M NpunaraHeTo Ha Haka3aTeslHM 3aKOHM C obpaTHa cuna, obaye He ce
nossonaea. OT [pyra CTpaHa € MO3BOJIEHO CbAEHETO W HaKa3BaHETO Ha nuule 3a
aencteme wunu  6esgeincTteme, KOMTO MO BpeME Ha W3BBLPLWBAHETO MM He ca
NPeacTaBnsBaIM ~ KPUMWHANHO  MPECTbM/IEHNE  CbIMMAaCHO  HALMOHANHOTO
3aKOHOAATESNICTBO, HO KOWUTO CE CMATaT 3a TaKuBa Cbr/IAacCHO O6LUTE MPUHLUUNKU Ha
NpaBoOTO MPWU3HATK OT LIMBUIM30BaHUTE AbpykaBu. OCBEH TOBA, KOraTo A[IEHO NULEe
SIBHO € [EeiCTBasio B HapylleHVWe Ha MnpaBaTa Ha 4YO0BEKAa, TBbPAEHMETO, 4Ye e
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JIe/CTBANIO B M3Mb/IHEHWE Ha 3aroBeAW, He WU3KIYBA HUTO HE3AKOHHOCTTA, HUTO
repcoHaniHaTa BUHa.

8. AcambnesaTa npenopb4Ba MNpecneaBaHeTO Ha NNYHUTE NPECTbMNNEeHUs Aa CTaBa
3ae4HO C peabunutauMsaTa Ha Xopa OCbAEHM 3a “MPECTbMIEHUS”, KOUTO B €A4HO
LMBMIN30BAHO OOLIECTBO HE NpeacTaBnsaBaT KPUMUHANHU AESHUS U Ha Te3Uu, KOUTO
Ca OCbEeHM HecrnpasenmBo. Ha Te3un XXepTBU HA TOTANIMTAPHOTO MPaBOCbAME CbLUO
Taka cneaBa Aa Cce NpUcbXaaT MaTepuanHM KOMMNeHcaunn, KoMTo He buBa aa 6bvaat
(MHOrO) MO-HUCKWM OT KOMMEHCaUMNTE NPUCBXAAHM Ha HeCrnpaBeaIMBO OCbAEHUTE 3a
NPECTbNNIEHNS NO CTaHAAPTHUA AENCTBALL HaKa3aTeneH KoAekKC.

9. Acambnesita NMpvBeTCTBa OTBAapsSIHETO Ha apXMBUTE Ha CeKpeTHUTE Cnyxbu 3a
nybnnyHa npoBepka B HSAKOM OMBLUM KOMYHUCTUYECKM TOTANUTapHU CTpaHu. TS
CbBETBA BCMYKM CTpaHM, 3@ KOMTO CTaBa AyMa, Aa [AadaT Bb3MOXHOCT Ha
3acerHaTvTe nvua Aa nposepsisaT, npu Monba OT TsXHa CTpaHa, AocMeTaTa, KOUTO
BuBLLUMTE CEKpETHM CNyx6u ca BoaAWIM 3a TSIX.

10. OcBeH TOBa, Acambnesita cbBeTBa COOCTBEHOCTTA, BK/IOYMTENHO M Tasn Ha
L'bPKBUTE, KOSITO € B1na HE3aKOHHO WM HECMPaBeAIMBO 3arpabeHa OT AbpXkaBaTa,
HauMOHanu3npaHa, KoHMUCKyBaHa WM Mo ApYyr HauMH ekcnponpuupaHa no Bpeme
Ha BnacTTa Ha KOMYHWUCTMYECKO-TOTANIMTapHUTE cucteMn Aa 6bae no npuHUMN
pecTuTympaHa Ha CBOMTE MbpPBOHaYaiHM COBCTBEHULIN M3LSNI0, ako € Bb3MOXHO, 6e3
[a Ce HapyllaBaT npaBaTa Ha HacTosiwuTe CObCTBEHMUN, KOMTO A0OBPOCHBECTHO Ca
npnaobunn cobcreeHocTTa M 6€3 aa ce Bpeau Ha Hanpeabka Ha AEMOKPAaTUYHUTE
pedopmu. B cnydam, KoraTto TOBa He € Bb3MOXHO, C/leABa [la Ce Aaje CaMO napuyHa
KoMneHcauust. ickoBe M CrnopoBe CBbp3aHW C OTAENHW C/y4an Ha PecTuUTyuust Ha
CcobCTBEHOCT cneaBa Aa ce pellaBaT OT CbAa.

11. Wo ce oTHacs A0 TPETUPAHETO Ha /MLQA, KOUTO HE Ca W3BbPLUMIN HUKAKBU
MPEeCTbNIEHNs), KOMTO MoraT Aa 6baaT npecneaBaHn B CbOTBETCTBME C naparpad 7,
HO KOMTO BbMPEKM TOBa Ca BMAM Ha BMCOKW MOCTOBE MpU OGUBLUMTE TOTANIUTAPHU
KOMYHUCTUYECKM PEXUMM M Ca MM noakpensnu, Acambnesta oTbenssBa, Ye HAKOU
CTpaHM HaMepuxa 3a HeobxoaAMMO fAa BbBeAaT AAMUHUCTPATMBHM MEPKU, KaTo
NYCTPALMOHHN WM AEKOMYHM3ALMOHHU 3aKoHW. Llenta Ha Te3n mepku e fga 6baat
U3KJTIOYEHWN NMLATA OT U3Mb/HSABAHE HA YNpPaBMEHCKa BMacT, ako HE MOXe Aa UM ce
MMa A0BepUe, Ye Lie S U3MbJHABAT B CbOTBETCTBME C AEMOKPATUYHUTE MPUHLMMN,
Tbil KaTO He Ca MOKa3anM HWMKaKBa aHraXXwpaHocT WM Bspa B TSX B MWUHANOTO WU
HAMaT UHTEPEC MM MOTUBALIMA @ HAaNpaBAT NPEXo/ KbM TAX cera.

12. AcaMbnesdta noa4yepTaBa, 4e MO MPUHUMN TE3M Mepku MoraT Aa 6baat B
CbOTBETCTBME C [AEMOKpPaTU4YHaTa Abp)KaBa MOJ BbPXOBEHCTBOTO Ha 3aKOHa, ako
6baaT CnaseHn HSAKONKO KpuTepus. [MbpBO, BMHATA, KaTo /IMYHA TakaBa, a He
KONeKTUBHa, TpsibBa fAa 6bAe [0KasaHa BbB BCEKM OTAENEH C/lyd4al — TOBA
nogyeptaBa Hy)XaaTa OT MHAMBWMAYANHO, @ HE KOMEKTMBHO TMpwunaraHe Ha
NYCTPALMOHHUTE 3aKOHW. BTOpO, NpaBOTO Ha 3aluMTa, NpPe3yMnuuaTa 3a HEBUHHOCT
[0 AOKa3BaHe Ha NPOTUMBHOTO M NPaBOTO Ha obxanBaHe npea cbaa Tpsabea Aa 6baat
rapaHTupaHu. OTMBLUEHMETO HUKOra He MOoXe Aa 6bae uen Ha NoJAobHN MEpPKU, HUTO
MbK TpsibBa Aa ce Mo3BONM MOAUTMYECKA WM coumanHa 3noynotpeba ¢ npoueca Ha
nyctpauusi. Llenta Ha nycrpaumsTa He e Ja ce Haka3BaT Xopa, KOMTO Ce CcMATaT 3a
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BMHOBHU — TOBa € 3afa4a Ha NPOKYypopuUTeE, KOUTO M3MNOJI3BAT HAKa3aTENTHOTO MNMpaBoO
— a Aa Ce 3alunTh HOBOCb3aaAeHATa AEMOKpPaALUuA.

13. CnepoBatenHo Acambnesita npepnara [a Ce rapaHtupa, 4e yCTpauMOHHUTE
3aKOHM W NOAOOHM aAMWHUCTPATMBHU MEPKU OTrOBApST Ha M3UCKBaHMATa 3a
[Abp>XaBa OCHOBaHa Ha BbPXOBEHCTBOTO Ha 3aKOHA M Ca HAaCOYEHM CpeLly 3arnsiaxuTe
KbM OCHOBHMTE MpaBa Ha 4Y0OBeKa M MpoLeca Ha AeMoKpaTu3aums. Mons BMXKTE
“Hacoku 3a rapaHTMpaHe, Yye NyCTPaUMOHHUTE 3aKOHM M NOAOOGHN aAMUHUCTPATUBHU
MEpKM OTroBapsiT Ha W3NCKBAHWSTA 3a Abp)aBa OCHOBAHa Ha BBPXOBEHCTBOTO Ha
3aKOHA” KaTo pedepeHTEH TEKCT.2

14. OcBeH TOBa Acambriesita npenopbyBa CAYXXUTENUTE YBOJIHEHM OT CBOUTE
JTHXXHOCTM Bb3 OCHOBA Ha NIYCTPALMOHHM 3aKOHM MO MPUHUMN Aa He rybsT cBouTte
npean nonyyeHu GUHAHCOBM MpaBa. B u3kiwuutenHn cnyydanm, KoOraTo
yNpaBnsBalms eNUT Ha GUBLLNS PEXNM CU € OTMYCHAN NEHCMOHHN NMpaBa MNO-BUCOKM
OT TE3N Ha OOMKHOBEHOTO HaceneHue, Te cneaBa Aa 6baaT HaManenHn [o
O0BMKHOBEHOTO HMBO.

15. AcambneaTa npenopbyBa BMACTUTE BbB BbLMPOCHUTE CTPaHW Aa NpoBepAT Aanu
TEXHUTE 3aKOHW, pasnopeabu n npoueaypu OTroBapsT Ha NPUHUMMIUTE CbAbpXKaluu
ce B Ta3u pe3osioums u ga ru Kopurupar, ako e HeobxoamMmo. ToBa Lie MOMOrHe 3a
n3bareaHe Ha BHACSHETO Ha >anbwu No Te3n npoueaypyu B KOHTPOSHUTE MeXaHU3Mu
Ha CbBeTa Ha EBpona no EBponeickaTa KOHBEHUMSI 3a MpaBaTa Ha 4O0BeKa,
MOHMTOpMHIroBaTa npouegypa Ha KoMuTeTa Ha  MUHUCTpUTE WM Ha
MOHUTOpUHroBaTta npoueaypa Ha Acambnesita no 3anoseg N2 508 (1995 r.) 3a
N3Mb/IHSBAHE HA 3a4b/HKEHMATA N @aHrAXXUMEHTUTE OT CTPaHa Ha CTpaHUTE-YNEHKN.

16. W Hakpasi, Han-gobpaTa rapaHuus 3a pa3pyllaBaHETO Ha OGuBlnTE
KOMYHUCTMYECKM TOTaNIMTapHU CUCTEMM Ca 3aab/iboyeHuTe NoAUTUYECKN, MPaBHU U
NKOHOMMYECKM pedopMn B CbOTBETHWUTE CTPaHM, BOAEWM A0 Cb34ABAHETO Ha
AEVUCTBUTENEH [OEMOKpATUYEeH MaHTaiMTeT W MNOAUTMYECKa KynTypa. 3aToBa
AcaMmbniesiTa npuKaHBa BCUYKM YTBBPAEHW [AEMOKpauuMuM fa NpeaocTaBsaT CBOSITA
MOMOLL M CbAENCTBME Ha HOBOCb3AaBalLMUTE Ce AeMokpauuv B EBpona, ocobeHo Lo
ce OTHacs A0 NnoAkpena 3a pa3BUTUETO Ha rpaXKaaHCKOTO 06LecTBo.

TekcTbT e npueT oT Acambnesita Ha 27 toHM 1996 r. (23-To 3acedaHue)



